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employee or Member presents a judi-
cial determination regarding the
former spouse that would warrant
waiver of the consent requirement
based on exceptional circumstances.

(d)(1) OPM shall, upon application of
an individual, grant an extension for
such individual to make an election
under § 846.201 of this part, if the indi-
vidual—

(i) Files an application for the exten-
sion with OPM before the end of the pe-
riod during which the individual would
otherwise be eligible to make the elec-
tion; and

(ii) Demonstrates to OPM’s satisfac-
tion that the extension is needed to se-
cure the modification of a decree of di-
vorce or annulment (or court ordered
or court-approved property settlement
incident to any such decree) on file at
OPM in order to satisfy the consent re-
quirement under paragraph (a) of this
section.

(2) The application for extension is
deemed to be filed with OPM on the
date it is received in the employing of-
fice.

(3) An extension granted under this
paragraph expires 6 months after the
date it was granted. OPM may grant
one further extension upon application
by the individual seeking to make an
election of FERS coverage.

(e) An electing individual who has a
former spouse who may be entitled to
benefits as described in paragraph (a)
of this section must submit with the
election either—

(1) The consent of the former spouse
in a form prescribed by OPM,

(2) A request for an extension as de-
scribed in paragraph (f) of this section,

(3) A request for a waiver of the con-
sent requirement and the documenta-
tion to support the request as described
in paragraph (d) or (e) of this section,
or

(4) A request for a determination as
to whether a qualifying court order as
described in paragraph (a) of this sec-
tion is on file with OPM.

(f) The request for waiver or exten-
sion described in paragraphs (b), (c),
and (d) of this section must be in a
form prescribed by OPM. The employ-
ing office must forward the request to
OPM promptly.

(g) If OPM does not have a copy of a
qualifying court order in its possession,
OPM’s notice to the agency that it has
no qualifying court order is deemed to
complete the individual’s election of
FERS, which becomes effective with
the first pay period after the employ-
ing office receives OPM’s notification.

(h) If OPM has a copy of a qualifying
court order, OPM will notify both the
individual and the employing agency of
its determination regarding a request
for extension.

(i) If OPM has a copy of a qualifying
court order in its possession and grants
a waiver of the requirement of para-
graph (a) of this section, OPM will no-
tify both the individual and the em-
ploying office of its decision. OPM’s
notice to the employing office is
deemed to complete the individual’s
election, which becomes effective with
the first pay period after the employ-
ing office receives OPM’s notice that
the waiver is granted.

[52 FR 19235, May 21, 1987, as amended at 57
FR 33599, July 29, 1992]

§ 846.203 Agency responsibilities.

(a) Employing offices must distribute
the election forms provided by OPM to
each eligible individual, including all
individuals in a nonduty status.

(b) An employing office must obtain
documentation of the individual’s re-
ceipt of the election form specified in
paragraph (a) of this section and retain
the documentation permanently in the
individual’s official personnel folder (or
the equivalent). Acceptable docu-
mentation includes—

(1) A statement of receipt signed by
the individual, or

(2) A signed postal return receipt
showing that the election form was re-
ceived at the individual’s address.

§ 846.204 Belated elections and correc-
tion of administrative errors.

(a) Belated elections. On determina-
tion by an employing office that the
FERS transfer handbook issued by
OPM was not available to an individual
in a timely manner or an individual
was unable, for cause beyond his or her
control, to elect FERS coverage within
the prescribed time limit, the employ-
ing office may, within 6 months after
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